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BARRETT, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal under 35 U.S.C. 8 134 fromthe
final rejection of clainms 1-3, 5-7, 9, and 10.

W reverse.

! Application for patent filed Cctober 9, 1996, entitled
"Met hod and Apparatus for Determ ning the Location of a
Refl ective Object Wthin a Video Field,"” which is a continuation
of Application 08/303,063, filed Septenber 8, 1994, now
abandoned.
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BACKGROUND

The invention relates to a nmethod and system for detecting
the precise location of a reflective object in a video field
wherein the determ ned | ocation is subsequently utilized to
generate a graphic to be added to a background vi deo scene
utilizing conventional conpositing techniques.

Claim5 is reproduced bel ow.

5. A method for creating a conposite video signa
havi ng a background portion and a foreground portion, said
foreground portion representing a foreground scene
containing a noving reflective object having a predetern ned
col or and size, said foreground portion defined by a field
of video information provided by a video source having red,
bl ue and green conponents, said red, blue and green
conponents havi ng been converted to a digital
representation, said nethod conprising the steps of:

a) conmparing the conmponent of a said video signa
corresponding to the color of said reflective object to a
predefined color generating a first signal representing the
results of said conparison

b) conputing the size and shape of an object within a
video field, by scanning in left, right, top, and bottom
directions for pixels having a predefined col or;

c) conparing the size and shape of said pixels having
said predefined color within said video field to a
predefined size and shape and generating a second signal
representing the results of the conparison

d) specifying the relative positions of said
reflective object within said video field when first and
second signals indicate that the pixels match the predefined
color, size and shape; and

e) supplying the specified relative position to a
graphi cs conput er which generates an inmage signal to be
added to said background portion in real tine for displaying
a graphical imge at the specified relative position on a
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di spl ay device such that the graphical inage tracks the

??gﬁg?nt of said reflective object as it noves in said video
| ndependent claim1 is the system equival ent of nethod claimb5.

The exam ner relies on the follow ng references:

Lenel son et al. (Lenel son) 4, 653, 109 March 24, 1987

Br ooke 5,261,030 Novenber 9, 1993

Clains 1-3, 5-7, 9, and 10 stand rejected under 35 U.S.C
8§ 103(a) as being unpatentabl e over Lenel son and Brooke. The
exam ner finds that Lenel son teaches the subject matter of
i ndependent clains 1 and 5 except for adding an inmage signal to a
background portion, which the exam ner concludes woul d have been
obvi ous over Brooke.

W refer to the final rejection (Paper No. 17) and the
exam ner's answer (Paper No. 23) (pages referred to as "EA_ ")
for a statement of the exam ner's rejection, and to the brief
(Paper No. 21) (pages referred to as "Br__") and reply brief
(Paper No. 24) (pages referred to as "RBr__") for a statenent of
appel  ants' arguments thereagai nst.

OPI NI ON

Appel  ants argue that Lenelson is not concerned with real
time tracking of noving objects because Lenel son conpares a scan
to the entire video field and a subsequent re-scan of the entire
video field at sone later tine for differences, which differences

are anal yzed to determ ne whet her sonething has changed from one
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scan to the re-scan (Br6-7). The exam ner contends that
appel lants' "clainms do not recite a real tinme tracking of noving
obj ects" (EA6), but "sinply recite 'addi ng graphical inage
signals to background portion in real tine'" (EA6-7). Appellants
respond that the graphical image, which is added in real tine,
tracks the novenent of the reflective object, which requires rea
time tracking of a noving object (RBr2-3).
We agree with appellants that "an i nage signal to be added
to said background portion in real tinme for displaying a
graphical imge at the specified relative position on a display
devi ce such that the graphical inage tracks the novenent of said
reflective object as it noves in said video field" requires rea
time tracking. However, assum ng Lemnel son perforns tracking at
the time of the re-scan, it seens that this could be considered
to be inreal tinme, i.e., the re-scan it is at the present tine
(depending on the speed of the processing). Moreover, as the
exam ner notes (EA7), it appears that the conparison can be done
with stored data instead of a previous scan (col. 9,
lines 30-34), which could also be considered in real time (again
dependi ng on the speed of the processing). On the other hand,
Lenel son does not disclose any need for real tine processing. To
be cautious, we will not decide the appeal on this basis.
Appel | ants argue that Lenel son does not contain any teaching

with respect to matching of pixel patterns or, indeed, doing any
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processi ng what soever at the pixel level (Br8). It is argued
that to the extent Lenel son di scusses, in what is, at best,
general terms, elenents of the present invention, such discussion
is not coupled with any teaching or suggestion as to how such

el enents may be inpl enented, and does not teach the specifics of
the invention of clains 1 and 5 (Br8-9).

The exam ner states that "inplementation of conputing of the
si ze and shape of an object is commonly well known in the art”
(EA7) as evidenced by appellants' specification which discloses
"[d]igital signal processor 37 reads and processes the RGB
signals in buffer 35 to the detect the position in a field of
vi deo of an object having a user specified size, shape and color”
(specification, p. 4, lines 15-17). The exam ner further states
that "the issue is not whether the Lenel son reference is valid
and can be inplemented but whether Appellant's clainmed invention
i s patentabl e" (EA8).

The exam ner errs in interpreting the statenment in
appel  ants' specification that the digital signal processor 37
detects the position of an object as sonmehow an admi ssion that
computing the size, shape, and position of an object in the
cl ai mred manner was well known, when, in fact, the statenent
descri bes the operation of appellants' invention described in the
program at pages 5-7 of the specification. The exam ner al so

errs in dismssing appellants' argunment that Lenel son does not
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teach how to inplenment the disclosed elements. "In order to
render a cl ai med apparatus or nethod obvious, the prior art nust
enabl e one skilled in the art to make and use the apparatus or

nmethod."” Mdtorola, Inc. v. Interdigital Tech. Corp.,

121 F. 3d 1461, 1471, 43 USPQ2d 1481, 1489 (Fed. Gr. 1997). W
agree with appellants that Lenel son does not describe how the
various conparisons and cal cul ations are perfornmed and, absent
such a teaching, cannot make obvious the steps of representative
claim5. Lenelson does not describe working on pixels. Wile
Lenel son contains general |anguage about detecting changes which
occur in time, such as a shift in position of an object or
changes in shape or color (col. 1, lines 5-17), we find no

t eachi ng or suggestion of any of the steps of generating a signal
representing the results of a color conparison, conputing the
size and shape of an object by scanning for pixels having a
predefined color, generating a signal representing the results of
a size and shape conparison, or determning the relative
positions of the object within the video field when the pixels
match the predefined color, size, and shape. W find no teaching
that the systemin Lenel son automatically detects the position of
an object of predefined color, size, and shape by any nethod.

The exami ner refers to colum 4, lines 62-66, to a teaching of
obt ai ni ng coordinate | ocations (EA4). However, that portion of

Lenmel son is directed to the user positioning a cursor, crosshair
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i mage, or other formof image on the screen using a keyboard,
joystick, or nmouse to select a location, not to the system
determ ning a position based on color, size, and shape of an
object within the field of video information. W concl ude that

the exam ner has failed to establish a prima facie case of

obvi ousness as to elenents/steps (a) to (d) of clainms 1 and 5 and
the "supplying the specified relative position to a graphics
computer” in element/step (e). Accordingly, the rejection of
clainms 1-3, 5-7, 9, and 10 is reversed.

REVERSED

JOSEPH L. DI XON
Adm ni strative Patent Judge

JERRY SM TH )
Adm ni strative Patent Judge )
)
)
) BQOARD OF PATENT
LEE E. BARRETT ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
)
)
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